STATE OF WASHINGTON

DEPARTMENT OF AGRICULTURE
P.O. Box 42560 e Olympia, Washington 98504-2560 « (360} 902-1800

July 22, 2005
TO: Affected Producers and Interested Parties
FROM: Lynn M. Briscoe, Commodity Commission Coordinﬁ

SUBJECT: Petition to Amend the Washington State Potato Commission Marketing Order and Rules
(WAC 16-516)

PUBLIC HEARINGS SCHEDULED

The Washington State Department of Agriculture (WSDA) received a petition from the Washington State
Potato Commission requesting amendments to: (1) the Commission’s Marketing Order and (2) the Rules
of the Washington State Potato Commission (WAC 16-516). The Commission’s Marketing Order affects
the entire state of Washington.

The process to amend a Marketing Order and rules is quite detailed and appears redundant, but is required
by law. Throughout the next several months, you will receive a number of mailings containing
information relating to the proposed amendments. Not only are these steps required, they are also
important for your decision-making. We ask for your patience as we proceed.

(1) The proposed Marketing Order amendments:

¢ Expand the Commission’s policy and purpose statements.

 Confirm that the Commission is the designated entity to speak on behalf of state government,
with oversight by the WSDA Director, on the subject of potatoes.
Eliminate the Commission’s authority to engage in promotion and advertising activities.
Update the definitions.
Increase the board membership from 14 to 15 members.
Add the WSDA Director as a voting Commission member.
Decrease the representative districts from 5 to 3 and redefine them with county designations.
Update the membership qualifications.
Update the nomination, election, and vacancy processes.
Increase the oversight of the Commission’s programs, activities, and budget by the WSDA.
Add additional powers and duties to benefit the industry. :
Expand the Commission’s information and education role.
Update meeting and administrative procedures.
Remove language referring to payment of assessments through the purchase of stamps.
Clarify the public disclosure exemption for affected producer information and records.
Repeal WAC 16-516-002, 16-516-030, and 16-516-070.

(2) The proposed rule amendments:
* Remove all references to “promotion” or “promotional” hosting and replace with “agricultural
development” or “trade relations” hosting.
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¢ Remove language referring to payment of assessments through the purchase of stamps.
e Repeal WAC 16-516-140.

The proposed amendments are intended to achieve consistency with the Commodity Commission
enabling statute, RCW 15.66, for a commission that has chosen to discontinue its promotion and
advertising activities and to implement the petition received from the Washington State Potato
commission in accordance with RCW 15.66.030, 15.66.040, 15.66.055. A copy of the proposed rule
making notices and amendments are enclosed.

Public hearings have been scheduled to address: (1) the proposed rule amendments and (2) the proposed
Marketing Order amendments. The hearings will be held:

August 17, 2005, beginning at 2:00 p.m. August 18, 2005, beginning at 2:00 p.m.
Big Bend Community College Best Western Cotton Tree Inn

Applied Technology Education Center & Convention Center, Lopez Room

7611 Bolling Street NE 2300 Market Street

Moses Lake, WA 98837 Mount Vernon, WA 98273

Under RCW 15.66 and RCW 34.05, Administrative Procedure Act, the Department will collect testimony
to determine whether affected producers or interested parties support and/or approve the proposed rule
and Marketing Order amendments. Testimony may be presented at the hearings or submitted in writing,
Written submissions must be received by WSDA no later than August 19, 2005, 5:00 p.m., and may be
mailed, faxed, or emailed to:

Lynn Briscoe, Commodity Commission Coordinator
WSDA, Administrative Regulations Program
PO Box 42560
Olympia, WA 98504-2560
Fax: 360-902-2092
Email: lbriscoe@agr.wa.gov

The proposed adoption date for Commission rule amendments is scheduled for January 4, 2006 after
testimony is presented at the hearings and/or the Department receives any written comments.

For the Marketing Order amendments, the Director will make findings and issue a Recommended
Decision based on the testimony presented at the hearings and any written comments received in response
to this notice and the attached notice issued pursuant to RCW 34.05. The Recommended Decision will be
distributed for comment, and subsequently, a Final Decision will be entered.

The Final Decision may result in a referendum on the proposal (the revised Marketing Order) pursuant to
RCW 15.66.090 or a decision to deny the proposal in its entirety under RCW 15.66.080. If the proposal
is denied in its entirety, the Director will take no further action and a referendum will not be held.

The full text of the enabling act, RCW 15.66, and the Marketing Order, WAC 16-516, are posted on the
web at http.//slc.Jeg. wa.gov.

If you have any questions regarding the proposed amendments, please feel free to contact Lynn Briscoe,
WSDA, at (360) 902-2043 or Karen Bonaudi, WA State Potato Commission, at (509) 765-8845.

Attachments
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| CR-102
PROPOSED RULE MAKING <.mplmem£"£vr334%2%)

Do NOT use for expedited rule making

Agency: Washington State Potato Commission

X Preproposal Statement of Inquiry was filed as WSR 05-1 1-103; or X Original Notice
[] Expedited Rule Making--Proposed notice was filed as WSR ;or | [] Supplemental Notice to WSR
E] Propasal is exempt under RCW 34.05.310(4). [[] continuance of WSR

Title of rule and other identifying information: (Describe Subject) Rules of the Washington State Potato Commission — Chapter 16-
516 WAC

Hearing location(s): ‘1 Submit written comments to:

Big Bend Community College Best Western Cotton Tree Inn Karen Bonaudi, Interim Executive Director
Applied Technology Education Center Convention Center, Lopez Room Washington State Potatc Commission

7611 Bolling Street NE 2300 Market Street 108 Interlake Road

Moses Lake, WA 98837 Mount Vernon, WA 98273 Moses Lake, WA 98837

E-mail: kbonaudi@potatoes.com
Fax: (509) 765-4853 By: August 19, 2005

Date: August 17, 2005 Date: August 18, 2005 Assist f ith disabilities:
Time: 2:00 p.m. Time: 2:00 p.m. ssistance for persons wi isabilities: Contact

Rochelle Painter at (360) 902-2060 by August 10, 2005.

Date of intended adoption: January 4, 2006 TTY: (360) 902-1996

(Note: This is NOT the effective date)

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The purpose of this rule making is
to amend and repeal sections within the Rules of the Washington State Potato Commission. Proposed amendments will update
“hosting” language and will remove language referring to prepayment of assessments through the purchase of stamps. The
following sections are affected by the proposed amendments:

1. Amend WAC 16-516-100, Definitions.

Amend WAC 16-516-110, Commission rules -- Reporting and paying assessments.

Repeal WAC 16-516-140, Conditions for prepayment of assessments and maximum payable.

Amend WAC 16-516-150, Notice to director.

Amend WAC 16-516-170, Rules for implementation of promotional hosting by the Washington State Potato Commission.

© s v

Reasons supporting proposal: The Washington State Potato Commission is proposing to discontinue activities relating to
advertising and promotion. Therefore, all references to “promotional” hosting are being removed. The proposal also removes
outdated language related to the collection of assessments.

Statutory authority for adoption: Chapter 15.66 RCW, specifically Statute being implemented: Chapter 15.66 RCW
15.66.140(2), and chapter 34.05 RCW

Is rule necessary because of a: CODE REVISER USE ONLY
Federal Law?
Federal Court Decision? E zes % zo - .
State Court Decision? es 0 CODE REVISER'S OFFiCE

if yes, CITATION: : LlYes XN | | STATE OF Vizitid

L)

Z/MZ»?@, F005

DATE

NAME (type or print)
Karen Bonaudi

.SIGNATURE"{Z /, l_fh(/ﬁﬂﬂ,/l/ TiME 3:SY ‘ 2”/‘3

-

TITLE /
Interim Executive Director

(COMPLETE REVERSE SIDE)



Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:

Name of proponent: (person or organization) Washington State Potato Commission [] Private

[] Public
X Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting.....ccccceeun.. Lynn Briscoe, WSDA Olympia (360) 902-2043
Implementation.... Keren Bonaudi MosesLake T ey res s
Enforcement........ Karen Bonaudi MosesLake (;2)-9-)—7;5-;8;15 --------

Has a small business economic impact statement been prepared under chapter 19.85 RCW?
[[1 Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

>J No. Explain why no statement was prepared.

Technical amendments being proposed do not require a small business economic impact statement pursuant to RCW 19.85.030.

Is a cost-benefit analysis required under RCW 34.05.3287

[JYes A preliminary cost-benefit analysis may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )

e-mail

3
-

X No: Please éxplain: The Washington State Potato Commission is not a named agency in RCW 34.05.328 (5) (a) ().




-AMENDATORY SECTION (Amending WSR 01-09-028, filed 4/10/01,
effective 5/11/01)

WAC 16-516-100 Definitions. The following definitions apply
to rules in this chapter adopted by the Washington Potato
Commission unless otherwise provided:

"Hosting" may include providing meals, refreshments, lodging,
transportation, gifts of nominal value, reasonable and customary
entertainment, and normal incidental expenses at meetings or
gatherings.

" ( (Promotionat)) Trade relations hosting" means the hosting of
individuals and groups of individuals at meetings, meals, and
gatherings for the purpose of cultivating trade relations ((and

prowmﬂ:mmg—1ma}es—ﬂ3f)) for Washington state potatoes and potato

products.

AMENDATORY SECTION (Amending Rule XII, filed 6/25/62)

WAC 16-516-110 Commission rules--Reporting and paying
assessments. Effective with the growing season of 1962, the
following procedure is established for the reporting and paying
assessments levied pursuant to RCW 15.66.150 and WAC 16-516-040:

(1) The commission shall have the discretion to determine
which one or more of the methods hereinafter set forth shall be
respectively followed by each respective affected producer and or
handler in reporting and paying assessments.

(2) Assessments shall be paid in accordance with one or more
of the following methods as prescribed by the commission, in its
discretion, for each respective affected producer and or handler:

£ AY n £ ¥ P h £ - e . 1
( ( V) Dy I GO UL CIIC UL CIIST UL [SR=111 = LU OCTT  RITOWIT do

11,7, ks P fon PN . . d 1 4= . Y A 4 b - o do e b
WA OIILIJULULD UL LU LTINS S LULT o LdiliJoy L LURT LT WASITIII T OIT ST atce

e

L A Tl

L A A v L = satd chﬂub)D she
L0
(YA}

H

FaXa 4
7 QA.UU, q‘z.Uu, WO~

a
s

LUy

Vat->y
Uty

rm

3 £ . A ot o i B 2 al da
iy _LT.[ oULIl " LULTTm a5 lHaYy L UNT LA |y w) O T OTTT AT LT LI ITE T Uy CIIT

LU[U[LIJ.DD.LUH .

mla . 2.3 1o a ] 1o o

11T b [ =] bllcl..LJ. UC L}.L.LJ.J.LUU _LJ.L DC.L..LC[..L.L_Y LIUNIOT LU STICTELS
1

VEERKIR
UL L7

y 4l G I | 1 e
of—ten chuuyD of—tikedenominatton ]_Jc.r_ DLLCCL, CIIE ImarvIauas stamps

e h . £ 1o lo = la
UIT Cd.k.ll DLLCCL [ ) UCCLL LLLC [SY= 833 HU.llLLJCJ_ [=1=) L.U.C olITT UL U WITITCTT LIy

3
altT d pdrlt.

L oo o \ L3 . . 1o e W I, N 1o, -l P Y Tl oo 4om. R
VLAt ULl B UdlpPo™ 8l O bJLl_.LL,.LLGLbcu. L LU CITIT VVClDllJ.llgl_UJ.l o LA LT

. h ) e |
putatu UM LSS LUIT L)Y llallu.LC.LD, J_.U.L,_LU.UJ_J.J.H b}.LUuU.L,C.LD WIJ.U llclLLLJ.J.C Lllc.L.L

4
OWII LJUthL.UCD, thJ.LI blld._L.L UC dLJ_J_.A.CU, _L.LJ. [=80Y d.ll(Uu.lJ.L. fqua¢ L_U é\r el

[ 1] 0T5-8142.2



Lo 4. 1 i P .
uuuu.Lt:u WC:J.gllL U.L LJULGLUCD .L_LDLCU ULl l_lJ.C uupulucu\., LU S TCTT bll.LL)bl.LlIg

O d oy
UL UL.I.ICL uUbulllCllb [=8=) Lllt: bUllllll.Lqu_LULl lllay .L.LUlll L N 0 L tU L ATNE
Pa 4a. M P P, R £ " 1.
ucb_L‘:jlld.LC, GLL UL LJ-L L UL U C1ICT | N 3] L_.U.t: D.L.L..LLJ_LJ.LJ..I.H }:JC.LIH.LL LUL o UTUTY
1 4 . .
LJULCI.L,UCD J.b .Lbcuc:u U_Y Lllc .LLLDLJC\,L,U.L UJ.. L1IT llU.L L,J.bu.LLU..LG..L L 0 R v - N
: £ : T n G I
U.L. L.J..lc VVG[DJ..I...L.U.HLUJJ. DLQLC HCL}G&L Llllc.u.l.. UL CtEj.LJ.L,u_L LT J:'.LUVJ.L.{CLI,
1a o ) TR P o : FU 2 3 e B FONEu lo 13
J..LUWCVC:J_, 1Ay llul_ll.LllH LISl IO Tamec [=RYY=nmn PJ.CVC.LJ.L LTI airarrer

J.._LU[H }:}d._YJ.J.J.’:J LllC CllllUU.llL UJ._ C{bbcbblllclll., uuc: u.yuu bubll J_JULCI.LUCD ..L.L.L LQDTI

UL .LJ_Y L,J.J.C\.,I\. G.L L b}.L.LU.L LU Ll.lC _LDD-U.CLJ.LLC L).L LLLC DLLJ._E)L).L.I.LE:‘ LJC.L(HJ_L_ m

. dea 1o
.L.Lcu U.L d..L.L_L.A..LLL‘:j DU.&..J.l' bl..cl[llb)b | 2 UUlr uu&,ulucuu . ou\_,u uuuuulcul_
b P S 1o . L, R .. o a
ol Id Ll L 1ITOWTVTLY LI rUIREY CVCJ.J.L., .LJC b}.{. CPdl t:u TJY l_L.[C: J.llbb)cb |y

! o
J.bbu..LlJ.&j Lllc D.U.J:LJHJ.J.-U:j _LJC.LH.IJ.L au.u DLJ.CI..J..L LJC LUJ.WG-J_UCL). JJ_Y lJ...Llll, tUSCtLlET

W.LL,J..L bLalll [=] G.J..LJ.ACLL orraccompa .L.LJ. [=} lHCLlL _LJ.L .L.LCLA U.L Dballl [=3 Jf::c]
7

¥ . 4=
L.L.I.C U.LJ_J.L,C U.L Lllc L,UHI.IH.LDD.LUJ.J. O.l_ Du.L..J.J. .L.I.J.LC:.L}IG.J.-D do LTICT HdiIader—0

e, . S 3 . . £ T dn.
L.J.J.C bullllll.Lbb.LUll tHiady .L-LUlll L_.Llllc LU I0e MCD.QSLLQLC LULTTATIY LTopPpCTCTLTITVE
1o ot} Ll e T 13 h . x| - o i S | ol Jen P oy =i i o b}
TIAITUITL D LdHipPpS STIal 1o C UCTHIEUTT Cance  r ret—wire T QAL LT ACU O Sen

document—

. \ . LA | N of al. £
VLIV ..LJ.J. U.Lch. LU Pay LU.L bu.bll DL—CI.H[L)D, UL LU prLuviIiddeT I Imanas—rIor

o . P S, X 1o
tl.lt: yaylucuu ulctu.c ..L.ll ..L.LCU. LLLCLCUL, LlCtlJ.UJ.C.LD, _LLJ.L._LLLU..L.I.J.K_—’ WAL TTIOUSTINEIT

J . ' | i B |
AllU "Ll UCTSHUINST .LCbU.LV.LJ..LS LJULGLUCD .L.LUlll K= P.LULJ.U.LC.L, D.l.la.L.L L,U.L..LCL«t

thc QDDCDDIHCLLL UJ_ L\r hJCJ. u.u.uu.l.c:u WCr.LgllL, U.L PULGLUCD u.auu.x_t:u J_.LCTm

thc .LCDLJCLLJ.VC J:J.LURJ.LUVC.L LlLC.LCUL QL L.J.J.C: LJ_IILC LJ.].C HULQLUCD Q.Lt:' .LJ.LFC

haou. cu. . I'.L uuuk..c1 [=] J.lale.LJ..L.U.B Ll.l.t:..LJ. OWIT PULGLLUCD D.I.J.Cl._L.L I:JCL_Y t%‘re

dbbcbblllcllt C.LvtllC.L t.LJ..LUU.y.U. L_.L.LC b}u.l_l..J.J.CtDC UJ_ DLCUHJ:JD u.L.LCZbL—J._Y J..LUHL t}‘re

\,UllllllJ‘.DDi\Jll- L thLUuBh ya_ym:::.u., .LJ.J. .L.L.Cu. U.L bl_alllLJD [=§] b}.LUV.LUCu i_fI
£ 1o\

la, Sedn b Y 3
O ULST U U IIOUIT V) I OUW

i Y I L 4. Fo } . .
\V/ L4l L)J..UV.LLJ..L.I.J.\_-’ DL}G.IHLJD t ClIT L—Ul[llll.LDDJ.UJ.J. tid y CALCJ.J.LJ. (R Cu.LL LU

1 I all e d . .
tllt: LIdiIUTTr U_LLJ.CJ_..LJ.J.&:[ UITITHT .LU.L [=} L}C.LLULA lLUL LU CAbCCu JU uay.:; .LJ_Um
e |
u.atc thllllJ:Jb [« Py ..LU.LWG.LUCU .L.LUlll L..I.lc U.L.L.LL,C U.L L.llc K.Ullllll.LDDJ.\Jl.l LU LlTe
o

P i § s
manarer ;o luay J.c:g_u..u_c: L.)a_ymcul.. for—tire bl.cllll}_JD PJ_.LUJ. to J_U’.I._Wa‘fd‘rng".—

1o 1 13
TL.LC LUHILH.LDDJ.UL.L bJ.LCL.LJ. HJ.UV.LUCI 1IC CLLLLLJ.L..LUJ.LG..L bballlyb l—U C\..L.L_Y LqInrTeEr
A1 1
u..LJ.t.LJ. cl.L..L Dl_alllb)b LJJ.CVLUU.D.L_Y MLUY .Lu.t:u J.J.G.VC J.JCCJ.I PO..LLL ;L.U.[. .- J o W Y

Lo n 1 3 ol oy
DtGLlHJ:JD DLJ.(J.J..L J.ClllG.J..Ll Lllc P.LULJC.L Ly UL LJ.J.C k.,Ullllll..LbD.EUll U..llL..LJ. YAl IOor

. Jou. o L T = '
GU..LL.L L.L.lC \.,UllllllJ.DD_LUll tidy ClL Gll_y L.Llllc J.Cb_LGlJ.lll calily DL,G.H{PD 1ILTC MAaLU 17O

.LJ_Ulll LlJ.C J.J.O..l.lu..LCJ_ .L.U. PUDDCDD.LULL LLLC.LUU_.ET

- a | W L P i | . .
\ V.l,/ .L.L S—CallthD arer .Lbbu.cu. LD L-J.Cu.l.b, Ui QIGO0 WIIUIIL

: = | h| 33 £ 3], P £
L OO UtT U Siial™ UC J.J.J.VUJ.L«CLL LU.L LJ.lt: qlllUullL L.lJ.C:J. CUL, au Ll P 40 L s o
» 1. 1. - iy o . | F )
LooUsr, WIITLIUIT .LllVU.LbC W..L..L.L .LJ(: LULLDLUC.L cu. [=¥=) [=X D_LGLCHIC].J.L., [=E3 1wy LT
h - s | ] . e 1 g J L, Y S o e - b £ . : ]
Y Y SRS an Ay o Sy S abqu.l.LL_ L,J.la.l.':jcu WL ULl LIIT Al IY L DLG.IHLJD J,DDU.CL}..
o} T ol Ao
ra_yluc:ubb .LU.L DLCU[ILJD WJ..L.L LJC L;.LCU....LL.CLJ. [=§=] .LCL.C.L \A=1w g VIS TUr Dl_cllllp's

. 1 la ] «

. lllcl_y UC .LCL,U.J_.LLCLA J_U.L XL Cu.LL, UL, .LJ. LLLC AULUUIIC IS OeeIY PAa LU T

) -
.LU.J...L, .LUJ_ L.CLD.U. .LC.Lu.L.LL.I. .

Lopan o ol . b Jan k P b B | h
VLI LTI MdaL LY LU WITOM DL.O.(HHD altT™ .LDDU.CL.L ollid T —o0T J:J.L.LHICI.J.J_.LY

I Jei ] £ i e du ]
L LI T L UL MPAYURZITU—LOY JLF ¥ 11974 .LJ. DL.CHH}:JD AL T U.DCU .LJ_Y d L)Q.LL_Y ut,.uer

3

1o . Pl P T
LU '.LDDU.CLJ., IO pal LJ.CD DLLG.L_L LJC JU.L.I.LL.LY a.u.u. DCVC.LCL_LJ.Y

£
UL L.laylllclll. LllCLC.LU.L .

vV LI .L.L DLGHHLJD dLltT .LDDLACU ULl L..LCU_LL quu LLUL, yaru. .LU..L W.LL.llj:E[

h

1 . Pl -]
_tu.c: PCTLTOUU oY W.lJ..LL.,.Ll bLCu.LL WwWdAdoD czs_l..c:uu.t:u U_Y L1 L.Ullllll.!.bDJ.UJ..L, =

<)) ) (a) By means of collection from producers by handlers ((+

J.J.lL,_Lu.u.Lllg WLCJ.LULLDCH[CLL a.uu HLiULTSOOYS J.C\.—C.LV.L.LJ.& LJUL-CI.LUCD .L.LUTTI

producersy)) at the time the potatoes are first handled, and
payment by said handlers. to the commission of the assessments so
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collected.

(i) The commission shall bill each handler at such intervals,
not less frequently than monthly, as the commission may from time
to time determine, for the assessments due upon potatoes handled in
the preceding period for which billing has not previously been
made, and upon which assessments have not been paid, computed on
the basis of the quantity of potatoes so handled as recorded on
potato shipping records pertaining to each handler prepared by the
state of Washington department of agriculture in behalf of the
commission, and filed with the commission, or, with respect to
handlers who are packers or processors, on the basis of the
quantity of potatoes so handled as recorded on potato shipping
records pertaining to such packer or processor prepared by such
packer or processor and filed with the commission.

h
(ll) ((nb gsed—imrsubsection \.u; \.L/ J.uuu::u.rat,c_x.y yrcucurug, tire
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forme - :
ti++)r)) In the event potatoes subject to assessment are
handled by processors or other handlers under circumstances in
which no potato shipping record is filed with the commission with
respect to the potatoes so handled the handler shall, _at the time
of submitting the report required by subsection ((4brtiv)))
(a) (iidi) immediately following, pay in full the assessment on the
potatoes so reported.

((v¥)) [(diii) Each handler shall, in any event, file a
monthly report, under oath, on forms provided by the commission,
showing the name and address of the handler making the report, the
quantity of potatoes handled during the preceding calendar month,
the name, address, handler's lot number, and quantity of potatoes
handled, for each respective producer, and the representative
district as defined in WAC 16-516-020, within which the potatoes
were growrn. The report shall be flled with the commission not
later than the 20th day of the month following that in which the
potatoes were handled. _

((fer)) (b) By means of payment in cash by the producer, or
handler, as determined by the commission in each respective
instance, prior to the time the potatoes are shipped 1n either
interstate or intrastate commerce.

AMENDATORY SECTION (Amending Order XII, filed 7/2/73)

‘'WAC 16-516-150 Notice to director. The commission shall
notify the director in writing of any handler who has not
established a record of prompt payment ((as—set—forth—im—WAC—16—
5t6=1%46)), and such handler shall be subject to the provisions of
WAC 16-516-040 (2) {(({c¥))(e) which states as follows: No affected
units of potatoes shall be transported, carried, shipped, sold,

[ 3] 0TS5-8142.2



stored or otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid and the
receipt issued ((or—stamp—cancetted)), but no liability hereunder
shall attach to common carriers in. the regular course of their
business. When any potatoes for which exemption as provided in
subsection (1) of this section is claimed are shipped either by -
railroad or truck, there shall be plainly noted on the bill of

" lading, shlpplng document, container or invoice, the reasons for
such exemptions.

AMENDATORY SECTION (Amending WSR 01-09-028, filed 4/10/01,
effective 5/11/01)

"WAC 16-516-170 Rules for implementation of ((promotiomal))
hosting by the Washington gtate potato commission. The laws of
section 1, chapter 26, Laws of 1985 (RCW 15.04.200) provide that
agrlcultural commodlty commission shall adopt rules ‘governing

( (promotionat)) hosting expenditures by agricultural commodity
commission employees, agents, or commissioners. The rules
governing ((promotionat)) agricultural development . or trade
relations hosting expenditures for the Washlngton state potato
commission shall be as follows:

(1) Budget approval: Commission expenditures for agricultural
development or trade ((promotion—and—promotional))- relations
hosting shall be pursuant to specific budget items as approved by
the commission at annual public hearings on the commission budget.

'(2) OfflClalS and agents authorized to make expendltures((—

Mle iy
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rutesT

Sommrisstoner /ICUIUIH.LDD_LULL 'c:myluy eesS ) ) - Individual
commissioners and commission staff shall make ((promotiona®))
agricultural development or trade relations hosting expenditures,
or seek reimbursements for those expenditures, only in those
instances where the expenditures have been approved by the
commission. _ _

(3) Payment and . reimbursement. All payments ~ and
reimbursements shall be as identified and supported by vouchers to
which receipts are attached. Voucher forms will be supplied by the
commission, and shall require the following information:

(a) Name and position of each person hosted, provided that in
case of a group of twenty-five or more persons, then only the name
of the group hosting shall be required;

‘ (b) General purpose of the hosting;

(c) Date of hosting;

(d) To whom payment was or will be made;

(e) Signature of person seeking payment or reimbursement ;
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(4) The chairman of the commission and/or the executive
director or assistant executive director are authorized to approve
direct payment or reimbursements submitted in accordance with these
rules.

(5) The following persons may be hosted when it is reasonably
believed such hosting will cultivate trade relations ((end—promote
sates—of)) for the Washington state ((potatoes—and)) potato
((products)) industry, provided that such hosting shall not violate
federal or state conflict of interest laws:

(a) 1Individuals from private business and accompanying
interpreter or interpreters;

(b) Foreign government officials and accompanying interpreter
or interpreters;

(c) Federal, state, and local officials, provided lodging,
meals, and transportation will not be provided when such officials
may obtain reimbursement for these expenses from their government
employer;

(d) The general public, at meetings and gatherings open to the
general public; -

(e) Commissioners and employees of the commission when their
attendance at meetings, meals, and gatherings at which the persons
described in (a) through (d) of this subsection are being hosted
will cultivate ((ard—promote—sates—of)) trade relations for the

Washington sgtate ((potatoes—and)) potato ((products)) industry.

REPEALER

The following section of the Washington Administrative Code
is repealed:

WAC 16-516-140 Conditions for prepayment of
assessments and maximum payable.

[ 5] 0TS-8142.2






CR-102 (June 2004
PROPOSED RULE MAKING (Implement(s RCW 34.05.320))

Do NOT use for expedited rule making

Agéncy: Washington State Department of Agriculture

[_] Preproposal Statement of Inquiry was filed as WSR ___sor X Original Notice
[_] Expedited Rule Making--Proposed notice was filed as WSR ; or | [] Supplemental Notice to WSR
D Proposal is exempt under RCW 34.05.310(4). I:] Continuance of WSR

Title of rule and other identifying information: (Describe Subject) Washington Potatoes, Chapter 16-516 WAC, the Washington
State Potato Commission Marketing Order

Hearing location(s): Submit written comments to:

Big Bend Community College Best Western Cotton Tree Inn Lynn Briscoe, Commodity Commission Coordinator
Applied Technology Education Center Convention Center, Lopez Room WA State Dept of Agriculture

7611 Bolling Street NE 2300 Market Street PO Box 42560

Moses Lake, WA 98837 Mount Vernon, WA 98273 Olympia, WA 98504

E-mail: lbriscoe@agr.wa.gov
Fax: (360) 902-2092 By: August 19, 2005

Date: August 1.7, 2005 Date: August 18, 2005 Assist f . . .
Time: 2:00 p.m. Time: 2:00 p.m. ssistance for persons with disabilities: Contact

. | Rochelle Painter at (360) 902-2060 by August 10, 2005.

. H : A
Date of intended adoption: January 4, 2006 TTY: (360) 902-1996

(Note: This is NOT the effective date)

Purpose of the proposal and its anticipated effects, including any changes in existing rules: During past legislative sessions,
significant amendments were made to the Washington State Potato Commission’s enabling statute, RCW 15.66. These statutory changes
prompted amendments to its Marketing Order, WAC 16-516. Proposed amendments expand the Commission’s policy and purpose statements,
update the definitions, add additional power and duties to benefit the industry, update meeting and administrative procedures, and expand the
Commission’s information and education role. . :

In addition, the proposed amendments also eliniinate the Commission’s authority to engage in promotion and advertising activities, increase the
board membership from 14 to 15 members, decrease the representative districts from 5 to 3 and redefine them with county designations, clarify
the nomination and election process, and remove language referring to payment of assessments through the purchase of stamps.

The following Marketing Order sections are affected by the proposed amendments:

Repeal WAC 16-516-002, Director’s findings and decision approving a marketing order.
Amend WAC 16-516-005, Marketing order for Washington potatoes -- Policy and purpose.
New Section WAC 16-516-006, Marketing order purposes.

Amend WAC 16-516-010, Definitions.

Amend WAC 16-516-020, Potato commission.

Repeal WAC 16-516-030, Marketing order purposes.

Amend WAC 16-516-040, Assessments and assessment funds.

Amend WAC 16-516-050, Information reports.

Repeal WAC 16-516-070, Effective time.
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Reasons supporting proposal: The proposed amendments are intended to make the Marketing Order consistent with the Commodity
Commission enabling statute, RCW 15.66, for a commission that has chosen to discontinue its promotion and advertising activities and to
implement the petition received from the Washington State Potato Commission in accordance with RCW 15.66.030, 15.66.040, and 15.66.055.

Statutory authority for adoption: RCW 15.66.030, 15.66.053, Statute beirig implemented: Chapter 15.66 RCW

~ 15.66.055, and chapter 34.05 RCW

Is rule necessary because of a: CODE REVISER USE ONLY
Federal Law?
Federal Court Decision? % \Y(:: % zg
State Court Decision? o '

CODE REVISER'S
If yes, CITATION: (1 ves [X No CODE Bt F\/\’Ngnj?é%cﬁ
FILED

DATE
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William E. Brookreson :
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Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:

Any rule proposal that results from this rulemaking process will not be adopted unless the proposed rules are also approved in a
referendum of affected potato producers pursuant to RCW 15.66.

Name of proponent: (person or organization) Washington State Potato Commission ] Private

[] Public
E Governmental

Name of agency personnel responsible for: -
Name Office Location ' Phone

Drafting................. Lynn Briscoe, WSDA Olympia (360) 902-2043
" Implementation..... WA State Potato Commission and  Olympia T (360) 9022043 |
_____________________ Department of Agriculture ~ Moseslake (509) 765-8845
Enforcement......... Same as above. Same as above. Same as above.

Has a small business economic impact statement been prepared under chapter 19.85 RCW?
[[] Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:

Name:
Address:

" phone ( )
fax ( )
e-mail

B No. Explain why no statement was prepared.

Any adoption of amendments to WAC 16-516 would ultimately be determined by a referendum vote of the affected parties. A formal
small business economic impact statement under RCW 19.85 is not required because of the exemption granted in RCW 15.66.053 (2).

Is a cosf—benefit analysis required under RCW 34.05.3287

[JYes A preliminary cost-benefit analysis may be obtained by contacting:
Name:
Address:
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X No:  Please explain: The Departmen?f of Agriculture and the WA State Potato Commission are not named agencies in RCW
34.05.328 (5) (a) (i). : :




AMENDATORY SECTION (Amending Marketing Order for Washington
Potatoes, effective 7/23/56)

WAC 16-516-005 Marketing order for Washlngton potatoes-~
Pol:l.cy ((and—purpose)) statement. ((.Luc ma;.ncn..cu.g of aL_-,.L.J.\.u.LL.uJ.T:lT
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production of potatoes within this state ig in the public interest.

It is vital to the continued economic well-beina of the citizens of
this state and their general welfare that its potatoes be broperly
encouraged by enabling producers of potatoes to help themselves in
establishing orderly, fair, sound, efficient, and unhampered
marketing, grading, and standardizing of the potatoes they produce.

(2) It is in the overriding public interest that support for
the potato industry be clearly expressed and _that adequate
protection be given to the industry and its activities and
operations as part of a comprehensive agricultural industry to:

(a) Eliminate or limit impediments affecting the sale and use
of Washington state's Dotatoes in local, domestic, and foreign
markets:; -

(b) Respond to public requests for information regarding the
quality, care, and methods used 1n the production of Washington
state's potatoes;

(c) Respond to publlc requests for information regardina the
nutritional, health-giving gqualities and dietetic value of
Washington state's potatoes and products; and '

(d) Support and engage in programs or activities that . benefit
the planting,  production, harvesting, handling, processing,
transportation and utlllzatlon of Dotatoes produced in Washinaton
gtate.

(3) The dlrector is authorized to implement and administer
chapter 15.66 RCW through this marketing order.

(4) The Washington state potato commission exists primarily
for the benefit of the people of the state of Washlnqton and its

economy .
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NEW SECTION

WAC 16-516-006 Marketing order purposes. The purpose of this
marketing order is to promote the general welfare of the state and
to maintain and protect existing markets, increase production
efficiency, and ensure a fair regulatory environment for potatoes
produced in Washington. The commission is designated by the
director to conduct the following programs in accordance with
chapter 15.66 RCW: .

(1) Unfair trade practices and foreign regulatory barriers.

(a) The commission, subject to the provisions of the act, may
investigate alleged unfair trade practices and foreign regulatory
barriers that hinder the sale, production, transport, or export of
Washington-produced potatoes or potato products.

(b) If the commission finds as a result of an investigation
that trade or foreign regulatory barriers are restricting the free
flow of potatoes produced in this state, the commission may
institute appropriate action before any agency or body deemed
necessary to correct the situation.

(c) If the commission finds as a result of an 1nvest19atlon
that transportation rates and service costs are restricting the
free flow of potatoes produced in this state, the commission may
institute proper action before the interstate commerce commission
or such other agency or body deemed necessary to correct the
situation.

(d) Information and records acquired in any such investigation
are exempt from public disclosure to the extent provided in RCW
15.66.105 and 42.17.31907 or any other applicable statute, except
that such information may be released, to the extent necessary to
effectuate the purposes of the act, in the presentation of facts to
and negotiations with state, federal, or foreign governmental
agencies on matters which affect the production, irrigation,
transport, use, consumption, export, or sale of potatoes grown in
this state, as authorized in RCW 15.66.105.

(2) Research.

(a) The commission, subject to the provisions of the act, may
carry on or cause to be carried on any necessary and proper
preoduction, irrigation, processing, transportation or handling
research relating to potatoes and to expend moneys for those
purposes.

(b) The comm1881on, subject to the provisions of the act, may
engage in research that may include, but shall not necessarily be
limited to, the following:

(i) Production problems, such as soil, seed, fertilizers,
irrigation, insecticides, fungicides, herbicides and the like;

(ii) Developing and testing new potato cultivars with improved
disease resistance, processing, nutritional, or horticultural
characteristics;

(iii) Improving techniques and methods of harvesting potatoes;

(iv) Developing and improving methods of processing potatoes
and potato by-products for the purpose of increasing and expandlng
their use for food and industrial purposes;
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(v) Improving packing and handling techniques which promote
more efficient operation in the marketing and distribution of
potatoes;

(vi) Determining any special nutritive, nutraceutical or
pharmaceutical qualities of potatoes produced in Washington;

(vii) Improving production practices, resource requirements
and availability, and similar issues or matters that may impact the
continued production of potatoes in Washington.

(c) The commission may, in addition to the activities
enumerated above, carry on any other proper and necessary research
programs and activities consistent with and subject to the
limitations of the act. Such research may include the collection
of data and information relating to potatoes; the analysis of such
data and information; and the dissemination of such data,
information and analysis to potato producers and handlers and in
response to public requests.

(d) The commission, subject to the provisions of the act, is
authorized to coordinate potato producers' potato crop protection
chemical registrations and integrated pest management (IPM)
implementation.

(3) Standards and grades.

(a) The potato commission, subject to the provisions of the
act and chapter 34.05 RCW, may adopt rules to define, establish and
provide labeling requiremerits for improving standards and grades
for potatoes, as provided in the act, not inconsistent with the
horticultural laws of this state with respect to the same, and to
expend moneys for such purposes.

(b) The commission shall give reasonable written notice to all
producers, handlers and persons directly affected by the labeling
requirements issued pursuant to this section in accordance with
rule-making proceedings conducted under chapter 34.05 RCW.

(c) The commission may cooperate with state and federal
agencies or departments responsible for revising and modernizing
grades and standards and labeling of potatoes.

(d) Nothing in this section shall be construed as authorizing
the commission to set minimum grades, sizes or maturity of potatoes
which a producer may sell, offer for sale or ship.

(4). Public education. The commission may respond to requests
from the public for information regarding:

(a) The economic, environmental and nutritional wvalue and
benefits of potatoes and the Washington potato industry;

(b) The quality, care and methods used in the production of
Washington potatoes;

(c) The handling, preparation and utilization of Washington
potatoes and potato products;

(d) The effects of trade, transportation and regulatory
barriers on the Washington potato industry.

(5) Grower and industry education. The commission, subject to
the provisions of the act, may conduct programs to provide
information and education to the Washington state potato industry
including:

(a) Public opinion or awareness research information for
producers of potatces;

[ 3] 0TS-8141.3



(b) Industry-related education and training;

(c) Information and services enabling producers to meet
resource conservation objectives and keep current with issues
impacting their business.

AMENDATQRY _ SECTION (Ame_nding WSR 00-11-180, filed 5/24/00),
effective 6/24/00) : '

WAC 16-516-010 Definitions. ((2 : ; ; ket
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+6=5%6-029~)) The following terms shall have the meanings given in
RCW__15.66.010, supplemented by the following. additional
definitions: -

(1) "Act" means the Washington state agricultural commodity
commissions statute, chapter 15.66 RCW;

(2) "Affected area" or "area of production" are synonymous and
mean all of the state of Washington; :

(3) "Affected commodity" means potatoes as defined in this
section;

(4) "Affected handler" means any handler of potatoes;

(5) "Affected producer" means any producer who is subject to
this marketing order; , :

(6) "Agricultural development" means activities intended to
increase the efficiency, productivity, or fair market access of
Washington potatoes and potato products ' ‘

. A7) "Commercial guantities" shall mean and include - five
hundredweight or more per growing season;

(8) "Director" means the director of agriculture of the state
of Washington or any gqualified person or persons designated by the
director of agriculture to act for him or her concerning some
matter under this chapter; - : :

(9) "District" means the geographical divisions of the area of
potato production established pursuant to the provisions of WAC 16-

ol ] . 7 el 1 £
Al I I dl i T C TUae—al1T—orn

o

516-020;
—_— e M

{(10) "Handler" means any person who acts, either as principal,
‘agent, or otherwise, in the processing, packing, shipping, selling,
marketing, or distributing of potatoes that are not produced by the

handler. "Handler" does not include a common carrier used to
transport an agricultural commodity.  "To handle" means to _act as
a handler; _ _

(11) "Hundredweight" or "affected unit" are synonymous and

mean and include each one hundred pound unit or any combination of
packages making a one hundred pound unit of potatoes: '

(12) "Marketing season" or "fiscal vear" are synonvmous and
mean the twelve month period beginning July 1 of any year and
ending upon the last day of June, both dates inclusive: ,

(13) "Person" includes any individual, firm, corporation,
limited liability company, trust, association, partnership, society
or any other organization of individuals or anv unit or agency of
local or state government;

(14) "Potato .commission" or "commission" are synonymous and
mean the commission established pursuant to the provigions of WAC
16-516-020; ‘

(15) "Potatoes" means and includes all kinds and varieties of
Irish potatoes grown in the state of Washinaton and marketed, sold
.or _intended for use for human consumption;

(16) "Producer" means any person endadged in the production of
potatoes grown in Washington for market in commercial quantities,
and it includes a landowner, landlord, tenant or other person that
participates in the growing or producing of the affected commodity
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and who has a proprietary interest in the potatoes so produced.
"To produce' means to act as a producer;

(17) "Research" means scientific research conducted by a
university or other accredited researcher on pest and disease
surveys; pest and disease control tools or techniques; planting,
harvesting, handling and other production or processing tools. or
technigues; health or nutritional qualities or benefits of potatoes
or potato products; and environmental issues including, but not
limited to, water use, water guality, water guantity, and erosion
control related to production of potatoes or potato products.
Results of agricultural research conducted under the provisions of
this marketing order shall. be public information: ;

(18) "Sale" means a transaction wherein the property in or to
potatoes is transferred from the producer to a purchaser for

consideration. "Sale" shall also include an agreement to acquire
such property for a con81deratlon,
(19) "Unfair trade practice" means any practice that ‘is

tinlawful or prohibited under the laws of the state of Washington
including but not limited to Titles 15, 16,. and 69 RCW and chapters
9:16,-19.77, 19.80, 19.84, "and 19.83 RCW, or any practice, whether
concerning interstate or intrastate commerce that ig unlawful under
the Federal Trade Commission Act of 1914, as amended (38 Stat. 719;
15 U.8S.C. Sec. 41 et seqg.) or the wviolation of or failure to
accurately label as to grades and standards in accordance with any
lawfully establlshed grades. or standards or labels.

AMENDATORY SECTION (Amending WSR 00-11-180, filed 5/24/00,
effective 6/24/00) -

WAC 16-516-020 ‘Potato commission. (1) Establishment and
membership. .= A potato commission is- hereby established to
administer this marketing order which shall be composed of nine
members who shall be producers elected from districts as provided

in subsections (2) and (3) of this section and ((four)) five
members who shall be appointed by the elected producer members as
provided in subsection (4) of this section. In addition, the

director shall ((be—amrex—officto)) appoint one member ((of)) to
the commission to represent the dlrector as a voting member of the
commigsion.

(2) Representative districts. For the purpose of nomlnatlon
and selection of producer members of the commission, the affected
area of the state of Washington shall be divided into ((five))
three representative districts as follows: :

(a) "District No. 17" shall be ((Ll.l.t: east J..‘J..LJ..‘:]GIL_.LU.U. u_LoL,.L.Lk,L

of—the Culumbia L.u_u_jcx.,t, LJ_LU.D tire aresa of- \:.u_a.m_ u,uu.un,y mot—inciuded
Hrretther—the \,gu.uu.y or—soutir .LJ_.L_Lgal_.Luu U..LDL..L.LLLD and—ties—east—of
R2FE }_Jlua the—area—of—Adams \.uu.u.x_.y mot—inctuded—in —etther—tire
south—or Quiix\._y .;.J.J.'J..EjatiUl.l d.i.bt.l.il.«tb, L.)lu.b)) and include the
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counties of Douglas, Chelan, Okanogan, Grant, Adams, Ferry,
Stevens, Pend Oreille, Spokane, Whitman and Lincoln.
(b) "District No. 2" shall be ((tjﬁc Quiupy _;..L.LJ'.HOLLJ'.U.H. district

£ 1oy e Ja o hm . :
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R%%ET)) and include the counties of Klttltas, ((uuug.x.ab, Chretamrand

Okanogan)) Yakima, Klickitat, Benton, Franklin, Walla Walla,
Columbia, Garfield, and Asotin.

(c) "District No. 3" shall be and include the counties of
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(c) B tetytet—No- G ahall e—atrct iubludc)) Skagit and all
other counties in the state of Washington.

(3) Elected membership. Producer members shall be elected
from the disgtricts as follows:

(a) ((TWU of—the y.z.udu;u,c.z_ ulc:mbc.l.a, bt:.i.ug)) _BOSitiOI’lS 1
and ((2)) 4 shall be elected from District No. 1.

L 2, 3,

(b) ( (T‘wu of—the LJ.LUC’LU.'LC.L mcmbc.{.b, bc:.i.ug Pubitiullb 3—arrct 4 ) )
Pogitions 5, 6, 7, and 8 shall be elected from District No. 2.

(C) ( (Twu of—tire }_JJ_udu\,c.L utculbc;a, ,bciug yubit_}.uub S5—amrdt ‘6_,'

Lol ‘m 4= o, - 'L ) h . . g ot ~1 ol 0

(U wWo UL LT proguc e menmoer s oeIng—posttrons—F—and—5+

(c) Ormre—of—t+the LJ.Ludux.,c.x. ulcmbcu_b, bciug) ) E_OSitiOl"l 9 ( (‘,“) ) shall

be elected from District No. ((5)) 3.

((Members)) (4) Appointed membership.

(a) Positions 10, 11, 12, 13, and 14 shall be appointed by the
elected producers ((bua_LJ. e a.y}_.}u.uu,cu for _I:JUD.LLJ..UJ.J.D .LU, _L..L, +2—ard
13)) as provided in subsections (1) and (5) (b) of this section.

((+4r)) (b) Position 15 shall be appointed by the director as
provided in subsection (1) of this section.

{5) Membership gualifications. Commission members shall be
citizens and residents of this state, over the age of ((twenty-
five)) eighteen years.

{a) Producer members of the commission shall be producers of
potatoes in the district in and for which they are nominated and
elected. The producer members shall be and have been actively
engaded in producing potatoes for a period of at least three vears,
and shall derive a substantial proportion of their incomes from the
sale of potatoes. A producer member of the commission must have
paid an assessment to the commission on potatoes in each of the
preceding three calendar vears. The qualifications of producer
members of the commission as herein set forth must continue during
their term of office.

(b) Members of the commission appointed by the elected
producers to positions 10, 11, 12, 13, and 14 shall be ( (etther))
potato producers((y)) or handlers or others active in matters
directly relating to Washington state potatoes ((or persons not—so
retated)) and have a demonstrated record of service in the potato
industry in Washington state.
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((45r)) (6) Term of office. The term of office of the elected
and appointed producer members of the commission ((members)) shall
be three years from the date of their election or appointment and
until their successors are elected or appointed and qualified.
Commencing on July 1, ((2669)) 2005, the term of office for members
of the commission shall be as follows: Positions 1, 5 and 7 shall
terminate June 30, ((2662)) 2008; positions 3, 4 and 6 shall
terminate June 30, ((2663)) 2006; ((amdt)) positions 2, 8 and 9
shall terminate June 30, 266&———%¢¢mtnte&*members—for)) 2007;
positions 10 and 11 shall terminate ((thefr—terms)) June 30,
((2662)) 2008; positiong 12 and 14 shall terminate June 30,
((26963)) 2006; and position 13 shall terminate June 30, ((266%))
2007. (( i G : RSE:
by A ‘lllﬁleit‘y Uf thc clcbtcd UUllllllJ‘-bbiUlchD.

+6)r)) (7) Nomination and election of commission members.
Nomination and election of commission members shall be as set forth
in the act and specified by the director. Dates will be set as
follows:

(a) Not earlier than ((Pebrusry—t6)) March 18 and not later
than ((March)) April 2 of each year, the director shall give notice
by mail to all producers({(+—imr=a)) in each district ((wherein—a
vacancy)) in which one or more open gositions will occur in the
commission ((Uf st Vacamrcy—or stredr vapaupica)) and call for
nominations. Nominating petitions shall be signed by five persons
qualified to vote for such candidates. Such notice shall state the
final date for ‘filing said petitions which shall be not earlier
than ((March)) April 7 and not later ((themMearch)) than April 12
of each year.

(b) Not earlier than April 17 and not later than Mav 2 of each
year, the director shall ((submit)) mail ballots ((by-mat})) to all
affected producers in ((the)) each district ((whereimthe—vacarcy))
in which one or more open posgitions will occur ({not—eariter—tham
March—i7—and—rnot—tater—thanr—Aprit—t—of—each—year)) . Ballots
( (shedi e —returned)) must be received by the director not later
than ((May)) June 1 of such year. Such mailed ballot shall be
conducted in a manner so that it shall be a secret ballot in
accordance with rules ((and~regniatjrwmrttrbe—promu}gated)) adopted
by the director. An affected producer is entitled to one vote.

| S, T o o nfon Jeon . L . e | i . . . P
(C) ( (VV.LL-ll LTopPpTUL Ll LUICT [ N 3 1% B S By > B Y PULaLy CUNTH OSSO IO, LI
' . . .

etected uy a lllcz_ju.L.LL—y of—the LUHII[[_LDDJ.ULL)) Each apD01nted producer

member of the commission shall be elected by majorityv vote of the
elected commissioners in a public vote at a public meeting held

within ninety days prior to the expiration of the appointed
member's term.

((+#y)) (8) Vacancies.

r \ m £ 173 . ol Jo .
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48))) In the event of a vacancy on the board in an elected or
commission-appointed position, the remaining members shall select
a qualified person to fill the unexpired term. The appointment
shall be made at the board's first or second meeting after the
position becomes vacant. Any member so appointed shall serve until
the normal expiration of his or her term. : .

{9) Powers and duties of commission. The commission shall
have the following powers and duties:

(a) To administer, enforce, direct and control the provisions
of this marketing order and of the act relating thereto;

(b) To elect a chairman and such other officers as the
commission may deem advisable; and to select subcommittees of
commission members; : '

(c) To adopt, rescind, and amend rules ( (andt—regutations))
reasonably necessary for the administration and operation of the
commission and the enforcement of its duties under this marketing
order; _ : :

(d) To employ and discharge at its discretion such
administrators and additional personnel, ‘attorneys, ((advertising
and)) research agencies and other persons and firms that it may
deem appropriate and pay compensation to the same;

(e) To acquire personal property and lease office space and
other necessary real property and transfer and convey the same;

(f) To institute and maintain in its own name any and all
legal actions, including actions by injunction, mandatory
injunction or civil recovery, or proceedings before administrative
tribunals or other governmental authorities necessary to carry out
the provisions of the act and of this marketing order;

(g) To keep accurate records of all its receipts and
disbursements, which records shall be open to inspection and audit
by the department and other legal agencies of the state and make
annual reports therefrom to the state auditor;

(h) To borrow money and incur indebtedness; E
(i) To make necessary disbursements for routine operating
expenses; T o

(j) To collect the assessments of producers as provided in
this marketing order and to expend the same in accordance with and
to effectuate the purposes of the act and this marketing order;

(k) To prepare a budget or budgets covering anticipated income
and expenses to be incurred in carrying out the provisions of this-
marketing order during each fiscal year. The commission, at least
forty-five days prior to the beginning of its fiscal vear, shall
prepare and submit to the director its budget, research plan, and
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its commodity-related education and training plan;

(1) To accept and receive gifts and grants from_ private
bersons or private and public agencies and expend the same to
effectuate the purposes of the act and this order;

(m) To work cooperatively with other local, state, and federal

-agencies; universgities; and national orqanlzatlons for the purposes
set forth in this marketing order:

(n) . To enter into contracts or interagency agreements with any
private or public agency, whether federal, state, or local, to
carry out the purposes set forth in this marketing order. Personal
service contracts must comply with chapter 39.29 RCHW:

(o) To enter into contracts or aqreements for research in the
production, irrigation, . _processing, . transportation, use,
dlstrlbutlon and trade barriers 1mDact1nq7'potatoes and potato
products;

(p) To retaln in_emergent situations. the services of private
legal counsel to conduct legal actions on behalf of the commission.
The retention of a private attorney is sub1ect to review by the
office of the attornev general:;

(q) To participate in international, federal state, and local
hearings, meetinds, —and other proceedings relating to . the
broduction, irrigation, manufacture, requilation, transportation,
distribution, sale or use of potatoes as requested by any elected
official or officer or employee of anv agency and as authorized
under RCW 42.17.190, including the: reporting of those activities to
the public disclosure commission: ‘

(r) To assist and cooperate with the department or any other
local, state, or federal government agency in the investigation and
control of exotic pests and diseases that could damage or affect
trade of the affected commodity;

(s) To acqguire or own intellectual property rights, licenses,
or patents and to collect rovalties resulting from commission-
funded research related to the affected commodity;

(t) To engage in_appropriate fund- raising activities for the
purpose of supporting activities of the comm1831on authorized by
this marketing order;

(u) To establish a foundation u81nq commission funds as arant
‘money for the purposes established in this marketing order:

' {(v) To maintain a list of the names and addresses of affected
producers that may be compiled from information used to collect
assessments under the prOV1s1ons of this marketing order and data
on the value of each producer's production for a minimum three-vear
period pursuant to RCW 15.66.140(18):

(w) To maintain.a list of the names and addresses of persons
who handle potatoes within the affected area and data on _the amount
and value of the potatoes handled by each person pursuant to RCW
15.66.140(19) for a minimum three-vear period:

(x) To maintain a list of names. and addressesg of all affected
persons who produce potatoes and the amount, by unit, of potatoes
produced during the past three vears pursuant to RCW 15.66.143 (1) :

(yv) To maintain a list of all persons who handle potatoes and
the amount of potatoes handled by each person during the past three
years pursuant to RCW 15.656. 143(2)
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(z) To check records of producers or handlers of the affected
commodity during normal .business hours to determine whether the
appropriate assessment has been paid; and

(aa) To exercise such other powers and perform such other
duties as are necessary and proper to effectuate the purposes of
the act and of this order. ‘

((€9r)) [(10) Procedure for commission.

(a) The commission shall by resolution establish a
headquarters which shall continue as such unless and until so
- changed by the commission, at which headquarters shall be kept the
books, records and minutes of the commission meetings.

(b) The commission shall hold regular meetings at least
quarterly, with the time and date thereof to be fixed by the
resolution of the commission. Notice of the meetings shall be
published in the potato commission newsletter and sent to the
appropriate general and agricultural media outlets.

(¢c) The commission may hold such special. meetings as it may
deem advisable and shall establish by resolution the time, place
and manner of calling such spec1a1 meetlngs ‘with reasonable notice

((L.U L_J.LC lllCllU.JC-LD I'.LUVJ:\J.CLA., .Lllal. Lllc .LlUL..Lk.C U.L au_y DPCL.LQ.L uu::c:L_.r..ug

may JJC Wcl..Lch J»J_Y [=3 WG-.LVC.L LLIC.LCU.L DJ.HIJ.CLL ]Jy llUL J.C:DD Lllall [=3 Liu.u.LuTﬂ
of—the—membership)) as required in RCW 42.30.080.

(d) Any action taken by the commission shall reguire. the
majority vote of the members present, provided a quorum is present.

(e} A quorum of the commission shall consist of at least
( (etght)) nine members.

(f) No members of the commission shall receive any salary or
other compensation from the commission, except that each member
shall be paid a specified sum to be determined by resolutlon of the
commission, which ((rate)) shall not exceed ((per—day)) the
compensation rate set by ((chapter—35-66)) RCW 43.03.230 or state
travel expense rates in accordance with RCW 43.03.050 and 43.03.060
for each day spent in actual attendance at or traveling to and from
meetings of the commission or on spe01al a851gnments for the
CommlSSlOI'l, ((Lugcuuc.&. with—subsistence culu. travetd expense of L.uc
ratfra%%owetPinﬁifmrttrstate—emp%oyees)) except the commission may
. adopt by resolution provisions for relmbursement of actual travel
expenses incurred by members of the commission in carrving out the
provisions of this marketing order pursuant to RCW 15.66.130.

((6¥)) (11) Limitation of liability of commission members
and employees. Obligations incurred by the commission and any
other liabilities or claims against the commission shall be
enforced only agalnst the assets of the commission in the same
manner as if it were a corporation and no liability for the debts
or actions of the commission shall exist against either the state
of Washington or any subdivision or instrumentality thereof or
against any other commission established pursuant to the act or the
assets thereof or against any member officer, employee or agent of
the commission in his individual capacity. The members of the
commission, including employees thereof, shall not be held
respon31ble individually in any way whatsoever to any person for
errors in judgment, mistakes, or other acts, either of commission
or omission, as principal agent, person, or employee, except for
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their own individual acts of dishonesty or crime. No such person
or employee shall be held responsible individually for any act or
omission of any other member of the commission. The liability of
the members of the commission shall be several and not joint and no
member shall be liable for the default of any other member.

AMENDATORY SECTION (Amending WSR 90-09-068, filed 4/18/90,
effective 7/1/90)

WAC 16-~516-040 Assessments and assessment funds. (1)
Assessments levied.

(a) On and after the effective date of this order, there is
hereby levied and there shall be collected by the commission, as
provided in the act, upon all potatoes grown in the state an annual
assessment of four cents per hundredweight which shall be paid by
the producer thereof upon each and every hundredweight of potatoes
sold, processed, delivered for sale or processing by him or her or

stored or delivered for storage when ((such)) storage or delivery
- for storage shall be outside the boundaries of this state:
Provided, That no assessment shall be collected on the following:

(1) Potatoes grown and sold for seed under an established seed
certification program;

(ii) Potatoes sold for livestock feed, regardless of grade;

(iii) Potatoes sold for nonfood products, such as industrial
starch;

(iv) Potatoes of a producer's own production used by him or
her on his or her own premises for seed, feed or personal
consumption; '

(v) Potatoes donated or shipped for relief or charitable
purposes; or

(vi) sales on a producer's premises by a producer direct to a
consumer of five hundred pounds or less of potatoes from a
producer's own production. _

(b) The commission ((is—authorized—to)) may provide by rule
( (arrd-regutation)) for an assessment discount not to exceed twenty-
five percent of the total hundredweight on field run or ungraded
potatoes to allow for cull potatoes not used or intended for use
for human consumption.

(c) No assessment levied or made collectable by the act under
this order shall exceed three percent of the total market value of
all ((such)) potatoes sold, processed or delivered for sale or
processing by all producers of potatoes for the fiscal year to
which the assessment applies.

(2) Collection of assessment.

(a) All assessments made and levied pursuant to the provisions
of the act under this marketing order shall apply to the respective
producer who shall be primarily liable therefore. ((Fo—cottect
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<+ir)) (b) Handlers receiving potatoes from the producer,
including warehousemen and processors ((to)) shall collect producer
assessments from producers whose production they handle, and all
moneys so collected shall be paid to the commission on or before
the twentieth day of the succeeding month for the previous month's
collections. Each handler shall at ((such)) times ((=s)) rxequired
by rule ( (and regulatton reguired;)) file with the commission a
return under oath on forms to be furnished by the commission,
stating the quantity of potatoes handled, processed, delivered
and/or shipped during the period prescribed by the commission ((+)).

((trfi—Payment—of)) (c) Producer assessments may be paid
before the potatoes are shipped off the farm or ( (payments—of
assessments)) at different or later times ((amd—im—euch event) ).
I1f assessments are paid after the potatoes are shipped off the
farm, any person subject to the assessment shall give ((such))
adequate assurance or security for its payments as the commission
shall require by rule.

( ('('b‘)‘) ) _(_QL The commission ( (.LD authorized e, make
reasomabte) ) may adopt rules ((and—reguletions)) in accordance and
conformity with the act and with this section to effectuate the
collection of assessments. On or before the beginning of each
marketing season, the commission shall give reasonable notice to
all producers, handlers and other affected persons of the method or
methods of collection to be used for that marketing season and of
the assessment discount, if any, allowable on field run or ungraded
potatoes. '

((f=¥)) (e) No affected units of potatoes shall be
transported, carried, shipped, sold, stored or otherwise handled or
disposed of until every due and payable assessment herein provided
for has been pald and the'receipt. issued ((or stamp-cancetled) ), but
no liability hereunder shall attach to common carriers in the
regular course of their business. When any potatoes for which
exemption as provided in subsection (1) of this section is claimed
are shipped either by railroad or truck, there shall be plainly
noted on the bill of lading, shipping document, container or
invoice, the reasons for ((such)) the exemptions.

((r)) (£f) Any producer or handler who fails to comply with
the provisions of this subsection as herein provided shall be
guilty of a violation of this order.

(3) Funds.

(a) Moneys collected by the potato commission pursuant to the
act and this marketing order as assessments shall be used by the
commission only for the purposes of paying for the costs or
expenses arising in connection with carrying out the purposes and
provisions of the act and this marketing order.

(b) At the end of each fiscal year the commission shall credit
each producer with any amount paid by ((such)) the producer in.
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excess of three percent of the total market value of all potatoes
sold, processed, delivered for sale or processing during that
period. Refund may be made only upon satlsfactory proof glven by

the producer ((.Lu G.L‘k.aUJ.ud.lll.,C w.Lt.u reasonab e J.U.J.CD arrct .LCBLL..LCLLJ.UI‘IS

prescribed—by—the—director) ), which may 1nclude bills of lading,

bills of sale, or receipts.

AMENDATORY SECTION (Amending Marketing Order, Artlcle v, effectlve
7/23/56)

WAC 16-516-050 Information reports. All persons subject to
the provisions of this marketing order shall make and render
((such)) reports and furnish ((such)) information to the director
or the commission as ((may-bemecessary-or)) required under the act
or this order . ((to—effectuate—the—purposes—therect)). ((Any))
Information and records obtained by ((any—person—pﬁrsuant—to—the

PLUVJ.D.LULJ.D UJ- L,J.l-LD ClJ.L.L\-oJ-C DLJ.G..L.E L}C bUl.l.L.LuU.llL.LQ.L mu.u. bl.[a.l...l. l.lUL_ UU

JJ)’ .I.J..Llll UJ.bb.LUDCLL L-U GU.J._)( UL..LJ.C.L _LJC.L D ULT DG.VC LU [=3 LJC.L o ULT WJ. l..N. .L.L!\C

. kP T . :
L LYUIIC tU,UUbQJ.Ll L.llc Same oY cu.J._y GU_LU.L.U.C_Y cmy.Luyc:u LJ-Y l_llc U.J..LC:L.,LUI'
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the director or commission are exempt from public disclosure to the
extent provided in RCW 15.66.105 and 42. 17.31907 or any other
applicable statute.

REPEALER

The following sections of the Washington'Administrative Code
are repealed:

WAC 16-516-002 Director's findings and decision

: approving a marketing order.
WAC 16-516-030 ‘ Marketing order purposes.
WAC 16-516-070 Effective time.
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